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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 204 of 2017 

U/S - 448/353/ 427/ 506 I.P.C. 

State of Assam 

-Vs.- 

Niranjan Narjary 

...... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - M. C. Narzary  

Date of Evidence:  19/5/17, 30/5/17, 7/6/17, 13/07/17 

Date of Argument: 13/7/17 

Date of Judgment: 19/7/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 20.02.17, informant Jute Rongpi lodged one case before the 

officer in charge of Udalguri police station and alleged that he is the General 

Manager of Industry and Commerce department of Udalguri district.  He is 

residing temporarily in the Govt. residence of ADC Bhaskar Jyoti Manta.   On that 

day he was working on some important official work in the quarter of Bhaskar 

Jyoti Manta. At that time about 2.45 PM accused Niranjan Nazary son of Pabitra 

Narzary forcefully entered into the quarter and misbehaved with them. The 

accused also threatened him and tried to assault him. The accused person 

threatened him to release the PMGP loan to some persons listed by him or 

otherwise he will be face dire consequences. He also damaged the door of the 

quarter. Later on, he came along with some other persons and created hue and 

cry situation.  The accused person also disturbed him in his official duty. It is also 
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mentioned that some others colleague of his office were also present at that 

time. Hence, this prosecution case is.  

On receipt of the F.I.R., O/C, Udalguri P.S. Case No. 39/2017, U/S-

448/353/ 427/ 506 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 448/353/427/506 I.P.C and 

submitted the Charge-sheet against accused Niranjan Narzary.  

That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s-173  Cr.P.C. found 

sufficient materials to proceed against Niranjan Narzary accused person and 

issued process against him.  

Accordingly accused person Niranjan Narzary appeared before the court. 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Niranjan Narzary and considering the relevant documents and 

hearing both the parties, particular of the offences u/s  448/353/427/506 I.P.C. 

was read over and explained to person Niranjan Narzary to which he pleaded not 

guilty and claimed to be tried.  

During trial prosecution side examined only four witnesses who were 

cross examined by the defence. Accordingly the evidence of the prosecution side 

was closed. The accused person was examined u/s 313 of Cr.P.C. No defence 

witness was examined. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 20.2.17 at about 2.45 pm the accused person Niranjan Narzary 

threatened the informant and thereby committed the offence punishable u/s 

506 IPC? 
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2. Whether on 20.2.17 at about 2.45 pm the accused person Niranjan Narzary 

came to the quarter of  the informant in order to commit an offence and 

thereby committed the offence punishable u/s 448 IPC? 

3. Whether on 20.2.17 at about 2.45 pm the accused person Niranjan Narzary 

used criminal force against the informant being a public servant to deter him 

in official work and thereby committed the offence punishable u/s 353 IPC? 

4. Whether on 20.2.17 at about 2.45 pm the accused person Niranjan Narzary 

caused damage to the door of the informant and thereby committed the 

offence punishable u/s 427 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Samuel Mochahari stated that he knows the informant. Jute Rampi 

died on 10th April 2017. He knows the accused. He and Jute Rongpi used to stay 

together in the quarter of ADC Bhaskar Jyoti Manta . The incident took place 

about two months ago. On the day of the incident he heard some sound outside 

the quarter. Then he saw accused breaking the door of the quarter by hitting 

with his helmet. He also saw quarrel between the accused and Jute Rongpi. He 

knows this much only. 

In the cross examination PW1 stated that he does not know the accused 

by his name.  At the time of the incident ADC Bhaskar Jyoti Manta  was not 

present.  On the day of the incident helmet of the accused was also broken.  At 

the time of the incident the door was kept open.  He stated that the accused  hit 

in that door with his  helmet.  He does not enter into the room so he does not 

know about the discussion between the accused and Jute Rongpi. He also does 

not know what happened inside the room.  It is not a fact that the accused did 

not hit the door with his helmet. It is not a fact that he has deposed falsely.  

PW2 Arun Kumar Boro stated that he knows the informant as well as the 

accused person. He was driver of Jute Rongpi. Jute Rongpi used to stay in the 

quarter of ADC Bhaskat Jyoti Manta. About 2 months ago he was in the said 
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quarter and then he heard halla and went out of quarter and saw Jute Rongpi 

and the accused were talking in English. 

In the cross examination PW2 stated that no other incident took place on 

the day of the incident except both Jute Rongpi and the accused were making 

conversation in English. 

PW3 Tarun Chandra Boro stated that he knows the informant and the 

accused. The incident took place about 1 ½ months ago. On the day of incident 

he was working in the computer typing something. Then he heard Jute Rongpi 

and accused were making conversation in English.  Later on, Jute Rongpi  

informed him that the helmet of the accused was broken. The accused himself 

broke the helmet out of anger.  

In the cross examintion PW3 stated that at the time of the incident Tarun 

Kurmi and Arun Boro etc were present at the place of the occurrence. He was in 

different room. He did not see the incident of breaking of helmet by the accused. 

PW4 Tarun Kurmi stated that he knows the informant as well as the 

accused. The incident took place about five months ago. On the date of incident 

he and Tarun Chandra Boro were working on the computer.  At that time the 

informant and the accused were making conversation in English. In the 

meantime they heard one sound and then they saw the informant coming inside 

the room and the said was that the accused broke his helmate. After that they 

again star working. 

In the cross examintion PW4 stated that the informant and the accused 

were making conversation in the baranda and Tarun Boro were working inside 

the room. He does not know what was the topic of conversation between the 

informant and the accused.  He also does not know how the accused broke his 

helmate. 

 

In support of the case of the prosecution the investigating officer 

submitted a list of six prosecution witnesses. Out of six prosecution witnesses 

PW6 is the investigating officer.  Out of remaining five PWs summons was not 

served on witness Jute Rongpi as the executing officer reported that he was 

already dead. On perusal of the  evidence on record  it is found that the fact that 
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Jute Rongpi has already been dead is also admitted by PW1 during his 

deposition.   

It is found that in the instant case the particulars of offences U/S- 

448/353/427 /506 IPC was read over to the accused Niranjan Narzary. It is found 

that though PW1 deposed that on the day of the incident the accused broke the 

door of the quarter by hitting his helmet and that he saw the quarrel between 

the accused and Jute Rongpi, none of other PWs supported PW1.  Rather PW2 

during his cross examination stated that on the day of incident no other incident 

took place except both Rongpi and accused were making conversation in English.  

The fact that on the day of incident both Jute Rongpi and accused were  making 

conversation in English is also supported by PW3 Tarun Ch. Boro and PW4 Tarun 

Kurmi. Moreover both PW3 and PW4 has stated anything which is implicating in 

nature.  

Considering the material on record it is found that prosecution has been 

failed to prove the guilt of the accused person beyond reasonable doubt by 

adducing some cogent evidence and hence the accused person is entitled to be 

acquitted under the benefit of doubt 

 

 

ORDER 

 

In view of the conclusion made above I hold accused person Niranjan 

Narzary is not guilty of the offence u/s 448/353/427/506 I.P.C. and set at liberty 

forthwith.  

The bail bond of the accused person Niranjan Narzary is extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th day of July, 2017. 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Samuel Mochahari 

PW2 Arun Kumar Boro 

PW3 Tarun Chandra Boro 

PW4  Tarun Kurmi 

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

None 

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

Udalguri. 

 

 

 

 

 

 

 


